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accordance with the urgency of the
needs of each area.

(e) Criteria for recommending a Federal
project. (1) A recommendation favorable
to adoption of the project under the au-
thority provided by section 302, as
amended, will be warranted when the
following conditions exist:

(i) The problem and practical meas-
ures of improvement are of such nature
that there is a clear and definite Fed-
eral interest warranting Federal par-
ticipation under the purview of this
special authority.

(ii) The proposed work will result in
an independent and complete-within-
itself project.

(iii) Analysis based on sound eco-
nomic principles clearly demonstrates
that the project will provide informa-
tion and/or control of aquatic plants.

(iv) Each separable element of the
project, as well as the entire project, is
economically justified.

(v) Local interests are legally and fi-
nancially able and willing to meet
fully all requirements of local coopera-
tion.

(2) Recommendations for preparation
of a detailed planning report for new
work on a new problem in a District or
Division where control of other aquatic
plant problems is currently underway
should consider whether such new work
represents an equal or higher priority
of need for allocation of funds in the
same State. Projects will not be rec-
ommended which produce undesirable
short-term or long-term damage to the
human or natural environment.

§ 273.14 Planning procedures.

Investigation of new problems and/or
additional control operations not cov-
ered by previously approved plans will
begin with preparation of a prelimi-
nary report based on reconnaissance-
type investigations. If it is determined
that further planning of a more de-
tailed nature is warranted, approval of
a reconnaissance report by HQDA
(DAEN–CWO–R) Washington, D.C. 20314
will be followed by further investiga-
tions. Normally, a detailed State de-
sign memorandum encompassing all
aspects of the problem and a proposed
plan of action for dealing with it will
be prepared.

(a) Reconnaissance reports. Investiga-
tions for reconnaissance reports will be
limited to readily available data and
information. Field surveys and office
studies should be limited to minimum
essentials for further detailed plan-
ning. The reconnaissance report will be
used for the overall program planning
and should contain adequate informa-
tion for these purposes.

(1) Authorization. Preparation of a re-
connaissance report will be authorized
by OCE granting of work allocations
and allotment of funds based on re-
quests submitted by reporting officers.
Funds for such reports may be re-
quested in annual submissions of budg-
et requests and subsequently to DAEN–
CWO–R as required to meet unantici-
pated needs. Since the program is pro-
ceeding under a limited budget, costs
should be limited to minimum require-
ments. Only in exceptional cases will
more than $3,000 be made available for
a reconnaissance report on a problem
in any one district.

(2) Content of reports. Where findings
and conclusions are unfavorable to un-
dertaking further detailed planning, a
brief letter report summarizing the
problem and findings should be sub-
mitted to OCE to provide a basis for
answering outstanding inquiries.
Where findings and conclusions are fa-
vorable, a more detailed report should
include, but not be limited to, the in-
formation contained in Appendix B.

(b) State design memorandum. When
authorized to prepare a detailed plan-
ning report, the reporting officer will
proceed with necessary investigations
and develop plans and data in sufficient
detail to assure a complete and fully
operable aquatic plant control oper-
ation. The report will be in the form of
a State design memorandum (SDM).
The SDM will be prepared by the Dis-
trict, reviewed by the Division, then
forwarded to DAEN–CWO–R for review
and approval. The data presented will
be used to set priorities and request
funds to finance activities on various
projects. Fund requirements are di-
vided into four categories: applied re-
search; planning; control operations;
and development.

(c) Review of the proposed design
Memoranda. Review of State design
memoranda should insure that:
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2 33 CFR 209.410 was removed at 45 FR 56761,
Aug. 25, 1980.

(1) The work involved is not the type
normally provided by local entities or
private interests as a local responsi-
bility.

(2) The cost of control operation will
be shared between the Federal Govern-
ment (70 percent) and the State receiv-
ing the benefit (30 percent).

(3) The actual control operation can
be done by Federal, State, and/or pri-
vate company facilities, under agree-
ments specifying the details and stand-
ards of work to be performed.

(4) Consideration will be given in the
planning procedure to include physical,
chemical and biological methods of
control. Priority will be given to bio-
logical systems where feasible.

(d) Environmental impact statement re-
quirements. Prior to funding of a plant
control project programs which involve
pest control operations, such as aquat-
ic plant control, and affect either
man’s health or his environment (soil,
flora, fauna, aesthetics, water re-
sources), are candidates for review and
possible preparation of an environ-
mental impact statement (EIS) under
the National Environmental Policy
Act. (The information outlined in Ap-
pendix C should be included in the
analysis section of an EIS in addition
to the treatment prescribed by 33 CFR
209.410.) 2

§ 273.15 Work Progress Report.
Reporting officers will prepare and

submit to DAEN–CWO–R a detailed de-
scription of anticipated Aquatic Plant
Control projects for the next calendar
year. Submissions must reach OCE by
15 December of the preceding calendar
year, in the format prescribed by Ap-
pendix D.

§ 273.16 Operations.
Operational activities will be con-

ducted by reporting officers in accord-
ance with approved annual work plans
and State design memoranda. Ques-
tions should be referred to HQDA
(DAEN–CWO–R) WASH DC 20314.

(a) Certification of pesticide applicators.
Activities will be subject to the provi-
sions of the Federal Insecticide, Fun-
gicide and Rodenticide Act of 1972, (ref-

erence § 273.12(b) and (c)), regarding the
training and certification of pesticide
supervisors and/or applicators.

(b) Safety in use of herbicides. Use of
herbicides will be in accordance with
the Occupational Safety and Health
Act of 1970, reference § 273.12 (d) and (e).
Some herbicides are toxic chemicals
and must be used with utmost care. Op-
erators and applicators are required to
use respiratory protective devices to
prevent inhalation of toxic dusts, va-
pors, or gases; protective clothing to
protect the skin; and eye protection.
Some of the primary precautions which
must be observed in handling herbi-
cides are listed in Appendix E. Ques-
tions concerning safety should be re-
ferred to HQDA (DAEN–SO) Wash-
ington, D.C. 20314.

§ 273.17 Annual budget request.
The Aquatic Plant Control Program

is a continuing activity funded under
Construction, General, subject to mon-
etary limitations of $5,000,000 on an-
nual appropriations authorized for the
program. Recommendations and sup-
porting data will be submitted in ac-
cordance with ER 11–2–240. The
amounts requested should be the min-
imum requirements for the purpose of
the authorized program to meet essen-
tial needs and should be within the Di-
vision’s capability to utilize within the
budget year taking into account the
foreseeable availability of local funds
to meet cost-sharing requirements for
control operations.

§ 273.18 Clearinghouse coordination.
Procedures prescribed under § 384.15

of Chapter II will be observed.

APPENDIX A TO PART 273—AQUATIC
PLANT CONTROL PROGRAM LEGISLA-
TIVE AUTHORITY

Section 104 of the Rivers and Harbors Act,
approved 3 July 1958 (72 Stat. 297, 300), as
amended by section 104 of the Rivers and
Harbors Act of 1962 (76 Stat. 1173, 1180), and
as amended by section 302 of the Rivers and
Harbors Act, approved 27 October 1965 (79
Stat. 1092) states as follows:

SEC. 302(a) There is hereby authorized a
comprehensive program to provide for con-
trol and progressive eradication of
waterhyacinth, alligatorweed, Eurasian
watermilfoil, and other obnoxious aquatic
plant growths, from the navigable waters,
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